
BIRCHINGTON PARISH COUNCIL 

FINANCE, POLICY AND GOVERNANCE COMMITTEE – 09.06.2026 

REPORT: PROPOSED DISPOSAL OF ROSSETTI GARDENS, STATION APPROACH, 
BIRCHINGTON (ASSET OF COMMUNITY VALUE) 

 

Background 

Thanet District Council (TDC) approved the listing of Rossetti Gardens, Station Approach, 
Birchington as an Asset of Community Value under the provisions of the Localism Act 2011 on 
10.04.2026. (APPENDIX A) 

In approving the nomination, TDC stated: 

The main use of the asset furthers the social wellbeing or social interests of the local 
community at the present time and it is realistic to think that this can continue into the near 
future.  

On 27 May 2026, BPC received further correspondence from TDC advising that it intends to 
dispose of the asset and that the statutory ACV disposal process commenced on 20 May 2026. 
The Council has been advised that any community interest group wishing to be treated as a 
potential purchaser must submit written notice of its interest by 1 July 2026. (APPENDIX B) 

Asset of Community Value Process 

The Community Right to Bid provisions contained within the Localism Act 2011 are intended to 
provide local communities with an opportunity to prepare a bid for an asset which contributes to 
the social wellbeing or social interests of the community. 

The current timetable is as follows: 

Action Date 

Notification Date 20 May 2026 

Interim Moratorium Commences 20 May 2026 

Deadline for Written Notice of Interest 1 July 2026 

Full Moratorium Ends (if triggered) 20 November 2026 

 

If a qualifying community interest group submits a written request to TDC before 1 July 2026, the 
interim moratorium period will be extended to a full six-month moratorium period ending on 20 
November 2026. 

The purpose of the full moratorium period is to allow sufficient time for a community organisation 
to investigate acquisition, prepare a business case and secure funding. 



Members should note that designation as an Asset of Community Value does not require the 
owner to sell the asset to a community organisation. The legislation merely delays disposal to 
provide an opportunity for a community bid to be prepared. 

If no qualifying request is received by 1 July 2026, TDC will be free to proceed with disposal of the 
asset within the subsequent protected period. 

Qualifying Community Interest Group  

It should be noted that whilst Parish Councils are eligible to nominate assets for inclusion on the 
Asset of Community Value Register, it is not entirely clear whether a Parish Council is regarded 
as a qualifying "community interest group" for the purposes of triggering the full moratorium 
period.  

Thanet District Council's correspondence does invite the Parish Council to give written notice of 
our potential interest . It then goes on to specifically refer to a written request being received from 
a community interest group wishing to be treated as a potential purchaser.  

Clarification should therefore be sought from Thanet District Council as to whether 
Birchington Parish Council may submit an expression of interest in its own right or whether 
this would need to be undertaken by another qualifying community organisation. 

Open Space Considerations 

Rossetti Gardens currently functions as a publicly accessible amenity space and open area 
within the village centre.  

In addition to the Asset of Community Value legislation, local authorities disposing of public open 
space are subject to the requirements of Section 123 of the Local Government Act 1972. 

Before disposing of public open space, a local authority must advertise its intention to dispose of 
the land in a local newspaper for two consecutive weeks and consider any objections received 
before a final decision is made. 

Clarification should be sought from Thanet District Council as to whether the land is 
regarded as public open space for the purposes of Section 123 of the Local Government Act 
1972 and whether the statutory requirements relating to the disposal of public open space 
will apply. 

Evidence that Rossetti Gardens may be regarded as a public open space includes; 

• Ownership by Thanet District Council.  

• Public access without restriction.  

• Use by residents for informal recreation and enjoyment.  

• Landscaping, seating, planting or other amenity features.  

• References in Council documents describing it as open space, amenity land, public 
realm or community space  

• Community Asset Transfer process instigated in 2019, which was derailed by CoVid 

 



Implications for Birchington Parish Council 

The Council has previously indicated its wish to see Rossetti Gardens retained as a community 
open space for the benefit of residents. 

The current ACV process provides an opportunity to secure additional time in which options for 
the future protection, ownership or management of the site can be explored. 

Should the Council be eligible, or should an alternative qualifying community organisation be 
identified, a written expression of interest would secure the full six-month moratorium period 
ending on 20 November 2026.  

At this stage, the Council is not being asked to submit a formal bid or commit to acquisition of 
the asset. 

Financial Implications 

There are no immediate financial implications arising from the notification received from Thanet 
District Council. 

Next Steps  

The Finance, Policy and Governance Committee is requested to: 

1. Note the notification received from Thanet District Council regarding the proposed 
disposal of Rossetti Gardens. 
 

2. Reaffirm the Council's wish to see Rossetti Gardens retained as a community open 
space. 

 
3. Request clarification from Thanet District Council as to: 
 

• whether Birchington Parish Council qualifies as a community interest group for 
the purposes of submitting a request to be treated as a potential purchaser under 
the Asset of Community Value legislation; 

 
• and whether the disposal will be subject to the statutory requirements relating to 

the disposal of public open space. 
 

• in the event of a sale the Parish Council also needs to understand whether the 
asset will be subject to any restrictions, covenants or conditions designed to 
preserve its future use as a community asset or publicly accessible open space. 

As the deadline is 1 July a letter has been drafted for approval by FP&G. (APPENDIX C) 

 

JB – 03.06.2026 

 

 



 

APPENDIX A: Notification of approval of Listing of Asset of Community Value 

  



APPENDIX B: Notification of ACV Disposal dated 27.05.2026

 

 

 

 

 



 

APPENDIX C: Proposed letter to TDC Property Team 

 

 


